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ENGROSSED SUBSTI TUTE HOUSE BI LL 1033

AS AMVENDED BY THE SENATE

Passed Legi slature - 2009 Regul ar Sessi on

State of WAshi ngton 61st Legislature 2009 Regul ar Session
By House Envi r onnment al Heal t h (originally sponsor ed by
Representatives Canpbell, Morrell, Hudgins, Hunt, Chase, Wod, and
Di cker son)

READ FI RST TI ME 01/ 23/ 09.

AN ACT Relating to requiring the use of alternatives to | ead wheel
wei ghts that reduce environnmental health inpacts; adding a new chapter
to Title 70 RCW and prescri bi ng penal ties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Environmental health hazards associated with | ead wheel weights
are a preventable problem People are exposed to |lead fragnents and
dust when | ead wheel weights fall from notor vehicles onto Washi ngton
roadways and are then abraded and pulverized by traffic. Lead whee
wei ghts on and al ongsi de roadways can contri bute to soil, surface, and
groundwat er contam nati on and pose hazards to downstream aquatic life.

(2) Lead negatively affects every bodily system Wile it is
injurious to people of all ages, lead is especially harnful to fetuses,
children, and adults of childbearing age. Effects of lead on a child's
cognitive, behavioral, and developnental abilities may necessitate
| arge expenditures of public funds for health care and special
education. Irreversible damage to children and subsequent expenditures
coul d be avoided if exposure to |l ead is reduced.
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(3) There are no federal regulatory controls governing use of |ead
wheel weights. The legislature recognizes the state's need to protect
the public fromexposure to | ead hazards.

NEW_ SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent" neans the departnent of ecol ogy.

(2) "Environnentally preferred wheel weight" nmeans any wheel wei ght
used for bal ancing notor vehicle wheels that do not include nore than
0.5 percent by weight of any chem cal, group of chem cals, or netal of
concern identified by rule under chapter 173-333 WAC.

(3) "Lead wheel weight" neans any externally affixed or attached
wheel wei ght used for bal ancing notor vehicle wheels and conposed of
greater than 0.1 percent |ead by weight.

(4) "Person" i ncludes any individual, firm associ ati on,
partnership, corporation, governnental entity, organization, or joint
vent ur e.

(5) "Vehicle" neans any notor vehicle registered in Washi ngton with
a wheel dianeter of less than 19.5 inches or a gross vehicle weight of
fourteen thousand pounds or |ess.

NEW SECTION. Sec. 3. (1) On and after January 1, 2011, a person
who replaces or balances notor vehicle tires nmust replace |ead whee
wei ghts with environnentally preferred wheel weights on all vehicles
when they replace or balance tires in Washington. However, the person
may use alternatives to | ead wheel weights that are determ ned by the
departnent to not qualify as environnentally preferred wheel weights
for up to two years followi ng the date of that determ nation, but nust
thereafter use environnentally preferred wheel weights.

(2) A person who is subject to the requirenent in subsection (1) of
this section nust recycle the | ead wheel weights that they renove.

(3) A person who fails to conply with subsection (1) of this
section is subject to penalties prescribed in section 5 of this act.
A violation of subsection (1) of this section occurs with respect to
each vehicle for which lead wheel weights are not replaced in
conpliance with subsection (1) of this section.

(4) An owner of a vehicle is not subject to any requirenent in this
section.

ESHB 1033. SL p. 2
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NEW SECTION. Sec. 4. (1) The departnent shall achieve conpliance
with section 3 of this act through the enforcenent sequence specified
in this section.

(2) To provide assistance in identifying environnentally preferred
wheel weights, the departnent shall, by COctober 1, 2010, prepare and
distribute information regarding this chapter to the maximum extent
practicable to:

(a) Persons that replace or balance notor vehicle tires in
Washi ngt on; and

(b) Persons generally in the notor vehicle tire and wheel wei ght
manuf acturing, distribution, wholesale, and retail industries.

(3) The departnent shall issue a warning letter to a person who
fails to comply with section 3 of this act and offer information or
ot her appropriate assistance. If the person does not conply wth
section 3(1) of this act within one year of the departnent’'s issuance
of the warning letter, the departnment may assess civil penalties under
section 5 of this act.

NEW SECTION. Sec. 5. (1) Aninitial violation of section 3(1) of
this act is punishable by a civil penalty not to exceed five hundred
dol | ars. Subsequent violations of section 3(1) of this act are
puni shable by civil penalties not to exceed one thousand dollars for
each viol ation

(2) Penalties collected under this section nust be deposited in the
state toxics control account created in RCW 70. 105D. 070.

NEW SECTION. Sec. 6. The departnent may adopt rules to fully
i npl ement this chapter

NEW SECTION. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 70 RCW

Passed by the House April 16, 20009.

Passed by the Senate April 13, 2009.

Approved by the Governor April 28, 2009.

Filed in Ofice of Secretary of State April 29, 20009.
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